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SUBJECT 
 

Sexual assault:  statute of limitations 
 

DIGEST 
 

This bill revives otherwise time-barred claims for damages arising from sexual assault 
of a plaintiff on or after their 18th birthday, and related claims arising out of the sexual 
assault, against the perpetrator and any non-public entities responsible, as specified.   
 

EXECUTIVE SUMMARY 
 
The statute of limitations for damages arising from a sexual assault that occurred when 
the victim was an adult is the later of either 10 years from the date of the last actionable 
conduct or three years from the discovery of the injury resulting, as specified. When 
that limitations timeline was extended in 2009 from two years to 10 years it only 
provided that benefit to victims whose claims had not yet expired when the bill was 
signed.  
 
This bill revives claims against perpetrators and responsible entities seeking to recover 
damages suffered as a result of a sexual assault of an adult plaintiff that would 
otherwise be time-barred if the plaintiff alleges certain facts. These revivals do not 
apply to claims litigated to finality or compromised by a written settlement or claims 
against a public entity. However, the bill revives any related claims arising out of the 
sexual assault, including wrongful termination and sexual harassment.  
 
This bill is sponsored by the California Employment Lawyers Association (CELA) and 
Equal Rights Advocates (ERA). It is supported by a variety of organizations, including 
the Alliance for Children’s Rights and Legal Aid at Work. It is opposed by the Civil 
Justice Association of California (CJAC).  
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PROPOSED CHANGES TO THE LAW 
 
Existing law: 
 

1) Requires all civil actions be commenced within applicable statutes of limitations.  
(Code Civ. Proc. § 312.)    
 

2) Provides that in any civil action commenced on or after January 1, 2019, for 
recovery of damages suffered as a result of sexual assault, as defined, where the 
assault occurred on or after the plaintiff’s 18th birthday, the time for 
commencement of the action shall be the later of the following: 

a) within 10 years from the date of the last act, attempted act, or assault with 
the intent to commit an act, of sexual assault against the plaintiff; or 

b) within three years from the date the plaintiff discovers or reasonably 
should have discovered that an injury or illness resulted from an act, 
attempted act, or assault with the intent to commit an act, of sexual assault 
against the plaintiff. (Code Civ. Proc. § 340.16.) 

 
3) Defines “sexual assault,” for the purposes of the above provision, to mean any of 

the crimes described in Section 243.4, 261, former 262, 264.1, 286, 287, former 
288a, or 289 of the Penal Code, assault with the intent to commit any of those 
crimes, or an attempt to commit any of those crimes. (§ 340.16(b)(1).)  
 

4) Clarifies that it is not necessary that a criminal prosecution or other proceeding 
have been brought as a result of the sexual assault or, if a criminal prosecution or 
other proceeding was brought, that the prosecution or proceeding resulted in a 
conviction or adjudication. It further makes clear that Section 340.16(b) does not 
limit the availability of causes of action permitted under Section 340.16(a), 
including causes of action against persons or entities other than the alleged 
person who committed the crime. (§ 340.16(b)(2).) 
 

5) Provides revival periods for various claims arising from sexual assault or other 
sexual misconduct, including where entities engaged in a “cover up,” and where 
the assaults were perpetrated by physicians in two unique circumstances. (§ 
340.16(c)-(e).)  

 
This bill:  
 

1) Provides that any claim, as specified, seeking to recover damages suffered as a 
result of a sexual assault on or after the plaintiff’s 18th birthday, and any related 
claims arising out of the sexual assault, that would otherwise be barred before 
January 1, 2026, solely because the applicable statute of limitations has or had 
expired, is revived for a two-year period. 
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2) Provides that it revives such claims against an entity if the plaintiff alleges that 
they were sexually assaulted and alleges both of the following:   

a) One or more entities or persons, including the perpetrator of the sexual 
assault, are legally responsible for damages arising out of sexual assault 
by an alleged perpetrator against the plaintiff.  

b) An entity or entities, including their officers, directors, representatives, 
employees, or agents, engaged in a cover up or attempted a cover up of a 
previous instance or allegations of sexual assault by an alleged perpetrator 
of such abuse. 

 
3) Defines “cover up” as a concerted effort to hide evidence relating to a sexual 

assault that incentivizes individuals to remain silent or prevents information 
relating to a sexual assault from becoming public or being disclosed to the 
plaintiff, including, but not limited to, the use of nondisclosure agreements or 
confidentiality agreements.  
 

4) Revives claims against the perpetrator where the plaintiff alleges they were 
sexually assaulted and that one or more entities or persons, including the 
perpetrator of the sexual assault, are legally responsible for damages arising out 
of the sexual assault. 
 

5) Clarifies that it does not alter the otherwise applicable burden of proof, as 
defined in Section 115 of the Evidence Code, that a plaintiff has in a civil action 
subject to this statute. It further clarifies that the above revival does not preclude 
a plaintiff from bringing an action for sexual assault pursuant to the statute. 
 

6) Provides that these revival provisions do not apply to claims that have been 
litigated to finality in a court of competent jurisdiction or compromised by a 
written settlement agreement between the parties entered into before January 1, 
2026; or claims brought against a public entity. 

 
COMMENTS 

 
1. Statutes of limitations 

 
A statute of limitations is a requirement to commence legal proceedings (either civil or 
criminal) within a specific period of time. Statutes of limitations are tailored to the cause 
of action at issue – for example, cases involving injury must be brought within two 
years from the date of injury, cases relating to written contracts must be brought four 
years from the date the contract was broken, and, as commonly referenced in the media, 
there is no statute of limitations for murder. Although it may appear unfair to bar 
actions after the statute of limitations has elapsed, that limitations period serves 
important policy goals that help to preserve both the integrity of our legal system and 
the due process rights of individuals. 
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For example, one significant reason that a limitations period is necessary in many cases 
is that evidence may disappear over time – paperwork gets lost, witnesses forget details 
or pass away, and physical locations that may be critical to a case change over time. 
Limitations periods also promote finality by encouraging an individual who has been 
wronged to bring an action sooner rather than later – timely actions arguably ensure 
that the greatest amount of evidence is available to all parties.   
 
In general, California law requires all civil actions be commenced within applicable 
statutes of limitations. (Code Civ. Proc. § 312.) Under existing law, the general statute of 
limitations in California to bring an action for assault, battery, or injury to, or for the 
death of, an individual caused by the wrongful act or neglect of another is two years.  
(Code Civ. Proc. § 335.1.)   
 
In 2018, AB 1619 (Berman, Ch. 939, Stats. 2018) added Section 340.16 to the Code of Civil 
Procedure expanding the statute of limitations for recovery of damages suffered by an 
adult as a result of sexual assault. The default statute of limitations applicable to such 
claims was two years. Section 340.16 now provides that a case seeking damages 
suffered as a result of sexual assault, as defined, where the assault occurred when the 
plaintiff was 18 years of age or older, must be brought by the later of the following: 
 

(a) within 10 years from the date of the last act, attempted act, or assault 
with the intent to commit an act, of sexual assault against the plaintiff; or 
(b) within three years from the date the plaintiff discovers or reasonably 
should have discovered that an injury or illness resulted from an act, 
attempted act, or assault with the intent to commit an act, of sexual assault 
against the plaintiff. 

 
2. Revival of claims  

 
When AB 1619 went into effect on January 1, 2019, it extended the clock for all relevant 
claims that had not already expired, those dating back less than two years from that 
date. Therefore, even though the new limitations period was ten years, those claims that 
accrued more than two years before the effective date of the new law did not reap the 
benefit of the extension.  
 
AB 2777 (Wicks, Ch. 442, Stats. 2022) revived claims based upon conduct that occurred 
on or after January 1, 2009, and that are commenced on or after January 1, 2019, that 
would have been barred solely because the applicable statute of limitations has or had 
expired. This functions to revive actions that could have been brought if AB 1619 had 
applied its 10-year statute of limitations retroactively. The revival period lasts until 
December 31, 2026. 
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Relevant here, AB 2777 also revived any claims seeking to recover damages suffered as 
a result of a sexual assault of an adult victim, regardless of the date the conduct 
occurred, where the plaintiff alleges the following facts:  

 The plaintiff was sexually assaulted. 

 One or more entities are legally responsible for damages arising out of the sexual 
assault. 

 The entity or entities, including, but not limited to, their officers, directors, 
representatives, employees, or agents, engaged in a cover up or attempted a 
cover up of a previous instance or allegations of sexual assault by an alleged 
perpetrator of such abuse. 

 
AB 2777 also revived any related claims, including wrongful termination and sexual 
harassment, arising out of the sexual assault. That one-year revival period lasted until 
December 31, 2023.  
 
Concerns have arisen that this latter revival only applied to entities and not the actual 
perpetrators of these covered up sexual assault claims. In response, this bill again 
revives any claim seeking to recover damages suffered as a result of a sexual assault, 
and any related claims arising out of that assault, that would otherwise be time barred. 
However, for claims against an entity, the plaintiff needs to allege they were sexually 
assaulted and allege both of the following:  
 

 One or more entities or persons, including the perpetrator of the sexual assault, 
are legally responsible for damages arising out of sexual assault by an alleged 
perpetrator against the plaintiff.  

 An entity or entities, including, but not limited to, their officers, directors, 
representatives, employees, or agents, engaged in a cover up or attempted a 
cover up of a previous instance or allegations of sexual assault by an alleged 
perpetrator of such abuse. 

 
“Legally responsible” means that the person, entity, or entities are liable under any 
theory of liability established by statute or common law, including, but not limited to, 
negligence, intentional torts, and vicarious liability.  
 
For avoidance of doubt, the bill also explicitly revives claims against the perpetrator of 
the sexual assault.  
 
Similar to AB 2777, this bill also revives any related claims arising out of the sexual 
assault, including wrongful termination and sexual harassment.  
 
The bill continues to specify that it does not apply to claims litigated to finality or 
settled before January 1, 2026. To assuage some relevant concerns, the bill makes clear 
that it does not revive claims against public entities.    
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3. Revival of time-barred claims 
 
This bill explicitly revives claims seeking to recover damages arising out of a sexual 
assault that would otherwise be barred because the applicable statute of limitations has 
expired.  
 
As can be imagined, there are exceptionally egregious instances of a statute of 
limitations running out and leaving a victim of such heinous acts without a remedy. In 
addition to AB 2777, the Legislature has revived time-barred claims for sexual assaults 
in several contexts.  
 
AB 218 (Gonzalez, Ch. 861, Stats. 2019) provided that the claims provided for in Section 
340.1 involving childhood sexual assault that would otherwise be barred as of January 
1, 2020, because an applicable statute of limitations, claim presentation deadline, or any 
other time limit had expired, are explicitly revived by the bill. AB 218 created a three-
year window in which such claims can be brought, or, if later, within the statute of 
limitations period newly established by the bill.   
 
AB 1510 (Reyes, Ch. 462, Stats. 2019) amended Section 340.16 by reviving claims that 
arose out of either sexual assault, or other inappropriate contact, communication, or 
activity of a sexual nature by a physician where the conduct occurs at a student health 
center between January 1, 1988 and January 1, 2017. The revival applied to claims that 
would have otherwise been time-barred prior to January 1, 2020, solely because the 
applicable statute of limitations had expired. AB 1510 provided that a cause of action 
could proceed if already pending in court or, if not filed, could be commenced within a 
one-year revival period starting January 1, 2020.  
 
The revival period created by AB 1510 was tailored to a now infamous scandal at the 
University of Southern California student health clinic, where one full-time 
gynecologist, Dr. George Tyndall, was repeatedly accused of sexually assaulting, and 
engaging in other sexual misconduct with, numerous patients, and the school was 
accused of failing to act to stop his crimes and protect students.  
 
AB 3092 (Wicks, Ch. 246, Stats. 2020) dealt with a similar situation with similar 
legislative action. It closely tracked the provisions included by AB 1510, but revived 
claims seeking to recover damages arising out of a sexual assault or other inappropriate 
contact, communication, or activity of a sexual nature by a physician while employed 
by a medical clinic owned and operated by UCLA, or a physician who held active 
privileges at a hospital owned and operated by UCLA, at the time that the sexual 
assault or other inappropriate contact, communication, or activity of a sexual nature 
occurred, between January 1, 1983, and January 1, 2019.  
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The perpetrator at the center of this scandal was Dr. James Heaps. UCLA was found to 
have failed to adequately respond to allegations, potentially allowing preventable 
tragedies, namely the sexual assault of additional students.  
 
More recently, AB 1455 (Wicks, Ch. 595, Stats. 2021) amended the statute of limitations 
for seeking damages arising out of a sexual assault that occurred while a plaintiff was 
an adult and that was committed by a law enforcement officer. It also eliminated the 
claim presentation requirements for such claims. AB 1455 also revived such claims that 
would otherwise be barred by the existing statute of limitations, any government claim 
presentation deadline, or any other applicable time limit, and applied an extended 
statute of limitations as to those revived claims. 
 
As stated, several of these revival bills also exempted the claims from the claims 
presentation requirements that apply to actions against public entities. This bill 
expressly states that it does not apply to claims against public entities.  
 

4. Policy implications of revival  
 
The California Supreme Court has squarely addressed the modification of statutes of 
limitations and the revival of stale claims: 
 

The Legislature has authority to establish—and to enlarge—limitations 
periods. . . . [H]owever, legislative enlargement of a limitations period 
does not revive lapsed claims in the absence of express language of 
revival. This rule of construction grows out of an understanding of the 
difference between prospective and retroactive application of statutes. . . . 
As long as the former limitations period has not expired, an enlarged 
limitations period ordinarily applies and is said to apply prospectively to 
govern cases that are pending when, or instituted after, the enactment 
took effect.  This is true even though the underlying conduct that is the 
subject of the litigation occurred prior to the new enactment. . . . 

However, when it comes to applying amendments that enlarge the 
limitations period to claims as to which the limitations period has expired 
before the amendment became law—that is, claims that have lapsed—the 
analysis is different. Once a claim has lapsed (under the formerly 
applicable statute of limitations), revival of the claim is seen as a 
retroactive application of the law under an enlarged statute of limitations. 
Lapsed claims will not be considered revived without express language of 
revival. 

 
(Quarry v. Doe I (Quarry) (2012) 53 Cal.4th 945, 955-957, internal citations omitted.) The 
court continues, specifically addressing the policy reasons against revival:  
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“The reason for this rule is a judicial perception of unfairness in reviving a 
cause after the prospective defendant has assumed its expiration and has 
conducted his affairs accordingly.” As one court commented, “a statute of 
limitations grants prospective defendants relief from the burdens of 
indefinite exposure to stale claims. By reviving lapsed claims, the 
Legislature may appear to renege on this promise. As Judge [Learned] 
Hand wrote, there may be something ‘unfair and dishonest’ in after-the-
fact withdrawal of this legislative assurance of safety.” Individuals, as 
well as businesses and other enterprises ordinarily rely upon the running 
of the limitations period: “The keeping of records, the maintenance of 
reserves, and the commitment of funds may all be affected by such 
reliance . . . . To defeat such reliance . . . deprives [enterprises] of the 
ability to plan intelligently with respect to stale and apparently 
abandoned claims.”  

 
(Quarry, at 958, internal citations omitted.)  
 
The California Supreme Court thus makes the case against reviving claims that have 
expired, highlighting the principle that such revival, while within the Legislature’s 
power, should not be provided lightly. (See also Chase Sec. Corp. v. Donaldson (1945) 325 
U.S. 304, 314 [finding statutes of limitations are “good only by legislative grace and to 
be subject to a relatively large degree of legislative control”]; Liebig v. Superior Court 
(1989) 209 Cal. App. 3d 828, 831-834; Lent v. Doe (1995) 40 Cal.App.4th 1177, 1181 
[finding the Legislature has the power to revive causes of action].) The courts have 
made clear that important state interests must be at stake to justify such a disruption of 
the law.  
 
In analyzing the expansion of the limitations period in AB 1619, this Committee stated:  
 

The nature of sexual assault arguably supports the need for a longer 
statute of limitations for survivors to be able to raise their claims. While 
recovering from sexual assault, many survivors do not have the capacity 
to also pursue civil remedies. As stated by the author [of AB 1619], the 
“current two-year statute of limitations simply does not provide sexual 
assault survivors adequate time to heal from the physical and emotional 
trauma of a sexual assault and prepare for a civil case.” Researchers are 
learning more about the aftermath of sexual assault. As more information 
about the potential for post-traumatic stress syndrome (PTSD), 
depression, and other mental health complications in sexual assault 
survivors is unveiled, it is clear that two years does not provide victims 
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with the time needed to heal from the trauma of sexual assault.1 By 
providing victims the later of 10 years or within 3 years from when the 
plaintiff discovers or reasonably should have discovered an injury or 
illness that resulted from the sexual assault, this bill would provide 
victims with a timeframe that is more respectful of the violence they have 
endured and the trauma that has resulted.  

 
5. Stakeholder positions  

 
According to the author:  
 

AB 250 acknowledges that sexual assault survivors may take years to 
come forward and gives survivors a limited window to seek justice. The 
bill holds perpetrators and any entities that covered up or tried to cover 
up the abuse accountable for the harm inflicted on survivors.  
 
AB 250 also revives related claims, such as wrongful termination and 
sexual harassment, stemming from the sexual assault. The impact of 
sexual assault and harassment in the workplace can force survivors out of 
their jobs and result in career interruption and derailment, and financial 
stress, as survivors seek safer environments to escape a sexualized and 
toxic workplace culture. AB 250 will protect survivors and send a strong 
message that abuse and covering up abuse is unacceptable and will not be 
tolerated. 

 
CELA and ERA, the sponsors of the bill, state:  
 

Sexual violence is, unfortunately, common and survivors of sexual assault 
often need time to process and confront their trauma. As a result, it may 
take years before they are able to come forward with civil allegations 
against their attackers and other legally responsible entities. 
 
In addition, many survivors feel pressured into silence when there is an 
attempt to cover up the assault. AB 250 takes this reality into account by 
ensuring that any perpetrator and/or entity that engages in a cover up or 
attempts to cover up a sexual assault is held accountable. “Cover up” 
means a concerted effort to hide evidence relating to a sexual assault that 
incentivizes individuals to remain silent or prevents information relating 
to a sexual assault from becoming public or being disclosed to the 

                                            
1 Statistics about Sexual Violence (2015) National Sexual Violence Resource Center, 
http://www.nsvrc.org/sites/default/files/publications_nsvrc_factsheet_media-packet_statistics-about-
sexual-violence_0.pdf [as of June 16, 2025].  

http://www.nsvrc.org/sites/default/files/publications_nsvrc_factsheet_media-packet_statistics-about-sexual-violence_0.pdf
http://www.nsvrc.org/sites/default/files/publications_nsvrc_factsheet_media-packet_statistics-about-sexual-violence_0.pdf
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plaintiff, including, but not limited to, the use of nondisclosure 
agreements or confidentiality agreements. 
 
For example, one of our attorneys is representing a woman who was 
repeatedly sexually assaulted while she was a writer/producer under 
contract for Revolt Media & TV LLC. Her abuser and Sean “Diddy” 
Combs, who was the Chairman of Revolt at that time, covered up and 
perpetuated a sexually abusive work environment that protected this type 
of predatory behavior at the helm, including through the use of 
oppressive nondisclosure agreements. The abuse took place in 2016, but 
she did not come forward until years later when many other women 
courageously spoke out about sexual abuse involving Mr. Combs. Now, 
without an amendment to extend the statute of limitations of a “cover-up” 
claim, she will have very little legal recourse for the abuse she suffered. 

 
CJAC writes in opposition:  
 

[T]he current statutes of limitations for sexual assault survivors are among 
the lengthiest and most flexible in the country – currently 10 years from 
the occurrence, or three years from the date the plaintiff discovered that 
he or she was injured. The three-year discovery period permits survivors 
who have repressed memories to file claims three years from when those 
memories are revived (potentially decades later) by therapy or other 
triggering event. (Cal. Code Civ. Pro. §340.16.) 
 
There will always be sympathetic plaintiffs, popular causes, and 
unpopular industries, but we should not disregard a key element of the 
civil justice system that protects the accuracy and reliability of decisions 
about liability and safeguards due process. 

 
SUPPORT 

 
California Employment Lawyers Association (sponsor) 
Equal Rights Advocates (sponsor) 
Alliance for Children’s Rights 
AAUW California 
California Latinas for Reproductive Justice 
California Women's Law Center 
Consumer Attorneys of California 
CRLA Foundation 
Fund Her 
Legal Aid at Work 
National Women’s Political Caucus of California 
Valor US 
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OPPOSITION 
 
Civil Justice Association of California  
 

RELATED LEGISLATION 
 
Pending Legislation: SB 577 (Laird, 2025) makes a series of changes to relevant law to 
mitigate the fiscal impact of childhood sexual assault claims against public entities, 
including limitations on refiling actions and shortening relevant statutes of limitations, 
reforms to the remittitur process, recovery of defense costs, and flexibility in paying 
judgments and issuing financing bonds. SB 577 is currently in the Assembly Judiciary 
Committee.  
 
Prior Legislation:  
  

AB 2587 (Aguiar-Curry, 2024) was nearly identical to this bill, but did not explicitly 
state it did not apply to public entities. AB 2587 died in the Senate Appropriations 
Committee.  
 
AB 2693 (Wicks, 2024) would have revived otherwise expired claims for damages 
suffered as a result of childhood sexual assault by an employee of a juvenile probation 
camp or detention facility owned and operated by a county. AB 2693 was vetoed by 
Governor Newsom, who explained in his veto message:  

I am concerned that again reviving the statute of limitations for these 
individuals, even for one year, will invite future legislation seeking to 
revive claims for other affected groups, both in the immediate future and 
in the years beyond. Statutes of limitations recognize that, as time passes, 
physical and documentary evidence may be lost and witnesses may die, 
no longer remember key facts, or otherwise no longer be available to 
testify, potentially prejudicing the ability of a party to present its case in 
court. Institutional employers are now on notice that childhood sexual 
assault claims are not subject to statutes of limitations going forward. But, 
having recently provided a three-year window for all victims of past 
abuse to bring claims, I am concerned that immediately reopening the 
claims period establishes a precedent for perpetually reopening claims 
periods for claims well in the past, for which key evidence may have been 
lost or no longer available. 

 
AB 2777 (Wicks, Ch. 442, Stats. 2022) See Comment 2.   
 
AB 1455 (Wicks, Ch. 595, Stats. 2021) See Comment 3.   
 
AB 3092 (Wicks, Ch. 246, Stats. 2020) See Comment 3.   
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AB 218 (Gonzalez, Ch. 861, Stats. 2019) See Comment 3.   
 
AB 1510 (Reyes, Ch. 462, Stats. 2019) See Comment 3.   
 
AB 1619 (Berman, Ch. 939, Stats. 2018) See Comment 1.  
 

PRIOR VOTES: 
 

Assembly Floor (Ayes 56, Noes 2) 
Assembly Appropriations Committee (Ayes 11, Noes 1) 

Assembly Judiciary Committee (Ayes 9, Noes 2) 
************** 

 


